
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit #1423E - HiMark Estates C.U.P. DATE: January 23, 2002

PROPOSAL: To adjust the side and rear yard setbacks on one lot within the
HiMark Estates Community Unit Plan.

WAIVER REQUEST: Side yard setbacks to 50'
Rear yard setbacks to 50'

LAND AREA: 3.05 acres (Lot7 120 (Lot 3, HiMark Estates 7 th Addition))
401.69 acres (HiMark C.U.P.)

CONCLUSION: Although similar in size when compared to the other lots on the
cul de sac, Lot 120 is more shallow than they are. 

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 3, HiMark Estates 7th Addition, Located in Section 11, T9N,
R7E, Lancaster County, Nebraska, generally located at west end of Merion Circle.

LOCATION: The west end of Merion Circle.

APPLICANT: HiMark Development, Inc. and 
D & M Development, L.L.C.
6321 Doecreek Circle
Lincoln, NE 68516

OWNER: HiMark Development, Inc. and
D & M Development, L.L.C.

CONTACT: Dan Muhleisen
6321 Doecreek Circle
Lincoln, NE 68516
(402) 483-5831

EXISTING ZONING: AG Agricultural within the HiMark Estates C.U.P.

EXISTING LAND USE: Vacant residential lot 
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SURROUNDING LAND USE AND ZONING:  

North: AG Acreage lot and HiMark Golf Course
South: AG Golf course
East: AG Acreage lots
West: AG Golf course

HISTORY:

On August 20, 2001, City Council approved Special Permit #1423C, which increased the
number of dwellings in the multi-family area from 240 to 272 and approved a site plan for the
area.

On March 28, 2001, the Planning Department returned the application for Special Permit
#1423D, which proposed installing gates across two private roadways within the
development. It was determined that the public cannot be excluded from using the roadways
because public access easements were granted over them.

On July 27, 1998, City Council approved Special Permit #1423B for the HiMark Estates
Community Unit Plan, which included 507 dwelling units and a golf course.

On April 29, 1998, the applicant requested that Special Permit #1423A be withdrawn. The
permit would have expanded the existing clubhouse and added a cart storage building to the
HiMark Golf Course.

On April 6, 1992, the City Council approved Special Permit #1423 for a golf course.

This area was converted from A-A Rural and Public Use to AG Agricultural in the 1979 Zoning
Update.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Plan identifies the acreage
parcels on Merion Circle as Parks and Open Space; however, the lots were approved with
the C.U.P. in 1998. 

UTILITIES: Private wastewater systems and individual wells

TOPOGRAPHY: Lot 120 slopes downhill from east to west

TRAFFIC ANALYSIS: Merion Circle is a private roadway

PUBLIC SERVICE: County Sheriff and Southeast Rural Fire District
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ALTERNATIVE USES: Single family house which fits within the existing yards

ANALYSIS:

1. Although it is similar in size compared to the other lots on the Merion Circle cul de sac,
Lot 120 is more shallow than they are.

2. The AG Agricultural zoning district requires the following yards:

Front 50 feet

Side 60 feet

Rear 100 feet

3. This application proposes reducing the required side and rear yards to 50 feet.

4. Currently, Lot 120 contains approximately 19,000 square feet of buildable area. Lot
119, the smallest of the other lots on the cul de sac, has approximately 45,000 square
feet of buildable area. 

5. If this application is approved, Lot 120 will contain approximately 49,000 square feet
of buildable area - similar to what the other lots on the cul de sac are permitted. 

CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 In note 13, remove the note concerning the additional dwelling
unit and add the Groundskeeper Residence to the list of
dwellings.

1.1.2 Revise all references to the multi-family units to “272" - this was
the number approved by Special Permit #1423C. 
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1.1.3 Remove the cart path from Lot 120 Block 2.

1.1.4 Revise Lot 22 Block 4 so that it reflects existing conditions.

1.1.5 Revise the legal description so that it refers to current lots
instead of the original irregular tracts.

2. This approval permits 539 dwelling units and adjusts the side and rear yards on Lot 3
HiMark Estates 7 th Addition to 50 feet (Lot 120 Block 2 on the Site Plan).

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible plan including
5 copies.

3.2 The construction plans shall comply with the approved plans.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved by
the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
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permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously
approved site plans, however all resolutions approving previous permits remain in
force unless specifically amended by this resolution.

Prepared by:

Jason Reynolds
Planner
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